Criminalization of Viral Hepatitis in Indiana

What is Hepatitis Criminalization?

The inappropriate arrest or prosecution of people living
with Viral Hepatitis under criminal laws that single
them out for disproportionately harsh
punishment based on their disease status.2

The 3 main behaviors criminalized are sex, needle-
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sharing and bodily-fluid exposure.
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Indiana Laws That Criminalize Viral Hepatitis

Battery By Bodily Fluids
IC 35-42-2-1(c2) (f) (h) [1995]

Type of Hep
Criminalized

All Hepatitis

Bodily Fluid and/or
Waste Exposure

Criminal Penalty

Level 6 Felony, becomes a Level 5 Felony if
committed against a public safety official

Malicious Mischief
IC 35-45-16-2(a)-(f) [2002]

All Hepatitis

Bodily Fluid and/or
Waste Exposure

Level 6 Felony, becomes a Level 5 Felony if
Hepatitis transmission occurs

Duty/Failure to Inform
IC 16-41-7-1 [1988] &
IC 35-45-2I-3 [1998]

Hepatitis B

Sex and/or
Needle-Sharing

Failure to comply with IC 16-41-7-I
(duty to inform partners before engaging in
"high risk activity”) is a Level 6 Felony
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Criminal Code

3 out of 4 of
Indiana’s HIV criminal

laws ALSO criminalize

Unequal Treatment Under the Law e i

¢ Anyone can be charged under the Battery by Bodily Fluids and Malicious Mischief laws, but the charge is
ENHANCED from a Class B Misdemeanor to a Level 6 Felony if a person is living with HIV, Hepatitis or Tuberculosis.

e The acts that result in these charges almost NEVER pose any risk of Hepatitis transmission.’

e There is NO evidence these laws increase disclosure of viral hepatitis status or reduce transmission as were the

purported goal.

¢ The Viral Hepatitis National Strategic Plan recognizes that STIGMA and fear perpetuated by outdated criminal laws
that do not reflect current understanding of viral hepatitis inhibit efforts to engage people in testing and treatment
and delay the elimination of viral hepatitis as a substantial impediment to public health.'

ISMA The ISMA supports Indiana law reform to reflect the current scientific understanding
ST of viral hepatitis and eliminate criminal sanctions based on viral hepatitis status,

MEDICAL

associarion  thereby reducing viral hepatitis related stigma and helping to eliminate viral hepatitis
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as a substantial impediment to public health (Resolution 22-54) 4

Scan to join the movement.
Learn more and stay
involved with updates on
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*One person was also charged under the Malicious Mischief law.
There were zero cases under the Failure to Inform law.
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